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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honorable John C, Marburger
Qounty Attorney, Fayette County
La Grange, Texas

Dear 3ir
Re!

tter dated April 25,
f an "asaignment and
ga Beulah Thompson on

¢ common sochool dise

ent and make payment to
to thu-exteat of $26.85%7

‘above question is enswered in
how should sueh payments be made?
vianble to write cne voucher in the

balanoe?

"3, If the first question is answered in the
affirmative, may the County 3uperintendent require
that the original asgslignment be deposited with him
before he can be held liable for fajilure to make
payment in acgorldange with the request of the as-
signee?™
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Article 2883a, Vernon's innotated Statutes, enacted
by the 46th Legislature, reads, in part, as followsi

*irt. 2883a, Assignment, transfer or pledge
of compensation of teachers or school employees

"Seotion 1. Definition-Teacher and School
Rmployee. The terms ‘tezoher,' and 'School
exployee,' within the provisions of this Aet shall
be held and deemed to smdrace and inolude any per-
son employed by any Publie Sohool System, Indepen=
dent Sohool Distrist, or Common School District,
in this State in an exegutive, administrative or
0lerical capaclty, or as a superintendent, princlpal,
%eagher, or instructor, and any person employed by
a university, or college, or other educestional in-
stitution in an exeoutive, administrative, or
olerical oepsascity, or as & professor, or inatruo-
tor, or in any similasr oapasity.

"Sed. 2. An asslgument, transfer, pleice, or
similar instrument exec.ted by any teacher or school
enmployee, wherein ery salery or wages, or any inter-
ast therein or part thereof, then due or which may
become due to such tesoher or school employec under
an existing contract of employment, shall be vsalld
and enforceable, provided that such assignment,
trangfer, or pledge be in writing and scknowledged
in the same manner as reqiuired for the acknowledgment
of & deed or other instrument for registration, and
provided fw ther that if guch instrument be executsd
by & married person it shall alaoc be executed and ac-
knowledged by his or her apouse in such manner. Suoch
an assignment, transfer, or pledge shall be valid
only to the extent that the indebtedness secured :
thereby is a valid obligation, Any sohool dlstrict,
sollege, university or other sdusational instifition

County SuPSrintendent, or any disbursing sgen$, thersior
shall be suthorized to honor such sssignment without

being subject to any lisbility therefor to the teacher
or school employes so exesuting such essignment; and
any sum paid to any assignes in acoordance with the
terns of any such assicnnent shsll be deemed to be

a payment to or for the acgount of suoch tsacher or
school employes; but sush assignment shall %e valld
and enforoeable only to the extent of any salary
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whioh nay be due or may become due and earned
by such tesoher and sc¢hool employee durling the
continuance of his or her employment by such
- sohool &istrict, sollege, university, or educa-
tional institution.”

. Im our CGplnlon No. (-214), dated April 8, 1940, we
held that the above guoted statute olaarly authorizes g teacher
to assign his or her salary in the manner therein stipulated. We
also held in the same opinion that it is the right and duty of the
employing distriot $o honor such assignments when the seme are
regularly executed sand duly presented by the asslignee for payment,

We have also held in our Opinion No. 0-2643, dated August
27, 1940, thet an assignment authcrized by 4LTticle 2883s which is
not notarized ess required by stetute "is entirely invalig.”

Acaording toc the copy of the amsignment and transfer
forwarded to us inr your letter, the asaslgament in thls Instange
was not "acknowledged in the same manner as regulired for the ac-
knowledgesment of a deed or other instrument or reglstratlon"” as
required by article 2883a. If this 1a true with refersunce to
the orleginel sssignment it is our conpidered opinion that the
asaignment in question is invaiid. Opinfon No. 0=2643.

For your informetion and conveulence we are enclosl ng
herewith & true and correot copy ¢f our Opinion No. 0-214)1 and
Opinion No., 0-2643.

In responsze to your queation number one, it is our
opinion that essignments of tihis nature, when executed snd ec-
knowlelged Iln aceordsnce with the statutory provisions, are
valid and should be recognized dy the county superintendent.

In reply to your second question, it is our opinion
that it would be advlsable to make payment to the sassignee snd
asnignor by separats vouohers. This, however, is a matter that
should be worked out by the county superintendent.
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In response to your third question, it is cur opin-
ion that the county superintendent kas the legal right to re-
quire that the originsl assignment be deposited with him bdefore
peyment is made to the sssignee, The duly and legally exscuted
assignment is the only authority that the county superintendent
has to make payment to anyone other than the asslignor, and we
think good business practice requires that he insist on the filing
with him of the original sassignment before payment ls made ac~
cording to its terms and provisions,

Trusting that we heve sufficlently answered your inquiry,
we are
Yours very truly

ATTOTONEY GENERAL OF TEXAS

FEOVIED MaY

FIRST ASSISTANT

BY#»M(}
ATTORNEY GENERAL Tom D. Rowell, Jr,

Agsistant

TDR: EP

APPROVED

OPINION
- COMMITTER




